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Novell

Thiz Membership Form (the “Membarshin Form") is a contract between Novell, Inc. ('Novell”) or, if You are a Canadian entity, Novell Ganada Ltd. and
the customer entity namad below (*Gustemer,” “You," or "Your"). Partlcipation in the Master Licanse Agraement ("MLA") Program is subject to all terms
contained heraln. Upon acceptance of Your Membarshlp Form, Novell will assign 2 unique MLA number to You.

COMPANY INFORMATION:

MO 851 F.1

MLA Membership Form
Contract Number (Novell Use Only):

ﬁgME?NYFULLLEGAL N D % “ oot Jivicton ¢

Straet Address: \'—l"'\f\’\ e COO ‘\'D\ 1 hus A .%DL_L‘QMV’V\ Ay, Qeglj O1
oty Rismancll e | N D S¥8- 0810
Country: WsH Telephane: |90]-328-2779| Fos | 701~ 385 - ]b &
web s W, stede, nd, us/ced /spof

Cugetomar Cantack Q_v e Er'be VL-SKL Pozltion; Prvq_,,_hemﬁi' ﬁg \!QE E
Address (if diffarent):

City: | gtate ar Perince.

Conntry: | Telephone: | I Fax:

Emall an Kecherben @ . nd. a0V

Pleasa spactly your organizational relatianship fa the Prime Customer: Prime Gustomer K Subeidisry __ Parent _
Department/Divigion/Affiliata __ Agency ___ Polifical Subdivislon ___

Prima Customer's Name: %_%-’r.e_ O% N@ f\fh =‘Dcﬁxo-‘w\

Prima Customer's MLA Coniract Nurrlhar.

By signing balow, You agraa to and confirm the following:

1

MLA Membership Farm

ELILA, Your licanse grants and restrigtions for the Software are contained in the mast current verslon of the praduct End User Licansa Agreament
{("EULA", EULA= may be viewed at: hitp://wvnw.novell.cam/licensing/eula,

n . Your MLA Temn geriod will be the sama as the Term of Prime Customer. Any termination by Prme Customar or any other
member will not terminate Your membeyship under the MLA Program. Should a Frime Custemear's mambership terminate, You agree that Novall
may, upon 30 days written notice and with input fram former Prime Customer, designate ancther member to become the naw Prima Customer.

Transhion of Ingialled Base. Yaur installed base (Novell Softwars lizanses avallable under the MLA which You purchasad auiside the MLA) must be
transitioned imo the MLA through the purchase of Maintenanca for the licenses, unless expressly allowed otherwlze by Novell You will pay
Maintenance faes far products $o transitionad for as lang as this agreement remains in effact. To fransition licenaes that are not at tha current

product verslon, You must upgrad
Maintanance.

Novell's net income or taxes In el o
states that product will be defivered

| at tha discounted Upgrade price, the licenses to the current wversion before purchasing the required

net income, If purchases under this Membership Form are szles tax exempt, an exemption cartificata for all
is requirad, and must be attached to this application, Sales tax will bz charged on all shipments made to any

Taxgs. You will pay and bear the I\i‘gbiliw for applicable taxas, which are based on the sales transaction or turnover, but not taxes based upan

state for which Novell deas not have

Delivery. For delivery from the U.S,
ground anly and prepay freight from
You, For delivery from the U,5, to de

n exemption certificats,  Value Added Tax Number (if applicable):

n dastinations within the U.5.A., dalivery terms are FOB Novell's Dock (INCOTERMS 2000). Navell will ship
hovell's Dock fo CGustomers forwarder or named destination, Al ather frelght arrangemants will be billed to
tinations outside the L.8.A., delivery terma are DDU-PQE (Dellvery Duty Unpaid — Part of Entry) as defined

In INCOTERMS 2000. Novell will select a carrier and will prepay shirping and handling charges, You will be responsibla for all applicable Import

duties and valus added tax, goods find sarvieas tax, or other simi

ar taxes and fees, For defivery within Europe, the Middle-East and Africa

{("EMEA"), delivery terms will ba Camlage Paid To (G.P.T.) Dastination, as defined jn INCOTERMS 2000, Navell wil gelect & carrier, prapay the
frelght and inveice You for frelght and any handfing caste, Destinafions for E.U. countrias will be Your nominated dalivary point; for non-E.U.
countries, destination will be the poin{ of impart. The term C.P.T. does not ingluda the payment by Novell of taxes or any appllcable import duties,

Tifle & Risk of 1.oss, For shipment within the Unitad States, itle fo any defiverables, excluz|va of Nove(l's rights to intellectual property, and risk of
loss will pass to You upan dalivary td Your camier. Far shipmants fram the U.S, to eutside the U.S., tithe to and rlsk of 1088 will remain with Novall
untl the ahipment arrivas at the importing country's antry pert (or at & bonded wershousa within Canada or Mexico if Gustomer so requests

shipmani), For shipments within EM
shipment, the insurance will protect |
Software is transferrad to Customer,

MLA, You agree o he bound by the
these Membership Farm terms and il
ta rend and undergtand the Prima C
Novell and You. You further agree
batwaan Novell and Prime Customar

A (1,8, originating in Ireland), titla o and risk of loss passes to You at tha frish shipment peint. If You insure
Novell's intereat until titls passas as set forth above. Notwithstanding the above provisions, no title to Master

rme contained in this Membarship Form and the Prime Customer MLA, If fhere |s any inconsistency between

e Prime Customer MLA tarms the Membership Form terme will pravall, You agree that it is Your responsibility
stomer MLA terms, which will apply to Yeu as daseribed above ag if fully negotiatad and executed between
o be auhject to any changes or amendments to the Prime Customer MLA as executed from time fo time
You will be responzible to obtain a copy of any such amendments or changes from Prime Customar.
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3\

o
P
I.tﬂ
g
i

&

ot
54
wr
il
o



JUL.13. 2886 8 42AM

MO 851 F.2

BIGNATURE: Each party confirms that the| parson signing below is an authorized representative of its respective organlzation,

NOVELL, ING.

Signature: 'g/ﬁ{i
Print Nama: Danigl (:arr

Titie: Contract N egotiator
Date! éﬂ/ [ =l 6’

GUSTOMER

Signature;

Print Name: prhma. &,LWEF(CEHJ t’Q

Date; (o-’}"’? CJCG?

Pleaee return this Membership Form, along with a eopy of your Initial purchaze ordar, to!

Novell Contragts & Negotiations
Maii=top: PRV-H-544

1800 South Novall Place

Provo, Utah 84606

FAX; (801) 437-2697 (aFAX) or (801)861-2855 (Hardcopy)

MLA Memberahip Farm

Paga2ef? March 2008
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INTRODUCTION.  This Masgter
‘Agreement” _ allaws  You (tha

MO 851 F.3

Master License Agreement

jcenge Agreement ("MLA" or
ustomer “entity signing _the

Nlambarship Form) to t:n:utsm'{_| sofiwdgre licenses and serices from

ovell through_ velu urchasing,
ather eneﬂtg The E Bglua Dal'agn

which includes discounte apd
the EUILA shall be the date the

Mambership Form ils signed by both gntitles. Af that ima, a contract
number will be aselgned to You. That contract number ls parsonal
and may not be disclozed fo third parties, except to Your Novell-

authorized fulfliment agent,

DEFINITIONS. Capltalized terms |used in this Agreement are

definad as followa:

AullulilLfEﬁﬂ.Qﬂ means the perlod baginning on the first day of the
menth Tollowing the Prime’ Customer's Effective Date and anding
one year |ater, and each cansacufive one-year period thereafter
while the Agreament remafns In effect,

RQQIEIEDM{Q% means any user |documentation and manuals
ncdu ing electronic versions) provided by Novell with a Softwara

product.

rice List means the price list for the
ova m fime to {ima, The the
downloaded  at B/ novell

abteined from your lo

ﬁrﬂg_gmm means the first cusy

Qﬁﬁﬁﬂgﬁbﬂﬁﬂlﬁﬁ{ means those antt
ralationship with  Prime  Customar (a2, ar mpa
agencies, polifical subdivisions),
Forms, which ara acceptad b

subsidlaries, affiliates, dagartrnants.
and aubmit their own Membershig
Novell. The Prime Customer will
Qualified Members, but wlll ba ras;
ﬁnomptance by those related enfitie
Membership Famm, Any Quallfie

leted Rllembership Foyﬂ'rl fo Nor
previous MLA |5 ?nt requirad {o sd
upon execution of theae terms,
Agreement, such Qualified Mambers
and conditions of this new MLA.

%gﬁ%g@ means tha Novel soffwara
is Agréement.

means a fix ar compliation
cofrect operation defects (program b

Unarads rgaa?s any nalw \fag?ion of
=ame uclt name, Incluaing wve
numbeﬁ?nmadiate 1o eithar tﬁe left
GroupWleg 5,5 to 6,0). If a quastio
offering ia an Rrgrade ora rL W pro
providad that Novali treats the produ
usere generally.

LICENSING. The license graﬂts an
are contained in the En ser
acco ing ?B Softwara. -_

8 gpplicable 18es and complhanc
applicable EULA, Your licenses i
erpetual, except a6 exprassly pro
ofa products or products lcansed o
extent of any conflict belt_ween the
Agreement and the EULA, the
Agreomant will prevall, Qwnershi
Novell, Ing, and/or 1is leengors. No
related egreement shall restrict or li
or obliga ogs You may have, or co
subject, under any applicable open

sourca code containgd In the Nove

licenses for third-party gode contalne

1] qra part &
tnp erms of th )
this Agresmsn prevail. — An
purchazes made after the effeclive
materjal changa ta tha Program
gartlm ation in it, You will be enti}le
y glving writien notlee lo Novell with
from MNovell of such a change.

MAINTENANCE,

Tha Maintaﬂanca sarvices described
Uf%rades,
all Software llcenzes grantad and o
(including afl +nstallatuons of Linux P
must be paid o¥ such services gf?eall
this Agreament remains in ot
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enefits through Prime Custome

terms &lﬂ

Qll.ao SNSINA/DIOE
g Agreement, To the

{S.Ai ?aarnant and the
Wi

has an adverse e

MLA Program as publishad b
?Prnce st can b§
ing/prica. b or

pmer antity who enters into the

as that hava an erganizational
I (&9, parent companles,

not be respongible for suc

ans(bla for ensuring Agreement

hat gbtain Novell Sofiware and
r without submitting their own
d Member that supmitied a
ol under the Frime Gustomer's
pmit 8 naw Mambership Form
hon the Effective Date of this
shall be governad by the terms

preduct licensed to You under

of fixes relaasad by Novell to
19%) In the Sofiware,

ovell Software which bears the
lon changes evidencad by a
or right of the decimal (e.g. for
arlsae as (o whether a praduct
ct, Novell's opinion will prevall,
ct offering the same for its end

d restrictions for the Soflware
License Agreement (" ili.lvli.A"
pf the EULA can ba opbtalned &
Subject o Your payme&'lt of
with” this Agsraarnent and the
uga the Softwara wil ba
tded nthe’wme {augh =g whth
a subsor] gtlun basis). To the
terms ag conditions of this
conditions of this
of Novell Softwers is held by
R OF otheruss e any Fohts
i j
ditions to which You may be
saurce licenses to any ogen
[ Software ar gny third-party
In the Novell Software.

gram Gude |s avallable af
: -. g.him andlmf%'m an
exient ar any con een
Program L‘m’ide, “19 tarms of

ill |
aS&“‘Lﬁa"“ﬂhﬁg" W any

]

|

5. any
et on Your
1 to terminate Your Agreemant
n 30 daye after receiving notice

in thig section (the provision o¥

ned ynder the MLA Program
d#ﬁ'ts). and Maintenanca faes
oftwara licanses for as lang as
During the perod for wRich

pdates and Premium Bl}glces} are a Wandatu art o

6.1.2

54

8
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6.3

6.4

7
1

1/3

Maintenance Iz pald for a license, Novell will pravide You with the
following benefita for the license, P

parades gnd Updates, | Novell commercially releases any
gra a5 ang/or dates during tﬂa L}:ariud covered I:Gl Your

auqmanﬂa Novell will make sueh Upgrades andfor Undates
avajlable to You within a reasonabla period of time afier they becoma
commergiglly avajlable, To obtain pdaﬁas and Upgrades, You will
need to subsarlba, at ng extra cost, to Novell's Upgrade notification
service avallable at hifp:/www novell.comflicansino/upaiulfill. You
will ba entitlad to install and uge pgradas %n or Lipdates up to
the number of licanses for which You haye purchazed Maintenancs.
Use of LFgradea i& subject o the resirictlons of the ELLA provided
with the Upgrade.

icas, Movell will provide Premium Services aa
eséribed In the thep-curmant, region-epecific, Premiu
Guide publighed DI} hitRaAwww. novel|.com/sanieas)
terms of which ara incerporated nfo this gtreemen_ | of
Pramiurm Sg{vlce:s 10 which Cyustomars are entiled du ‘%

Poriod is determined b%’tne accumulated Maintenance feps paid by
all Qualified Members for that Annual Period. You may ug?rada tha
level of service 1o suit Your needs by g"'"‘" asing optienal technicg
support services as provided in section & below.

stalled Base, Your installed base (Novel| Sofiware licences
ayallable under tha MLA Program whucl? 'ou purchased outsjde tha
VILA, Féngrarnr) must be transltioned [nto the MLA Program (he
icansed under thia Agreement af the produet's most current version
and reselve Maintenance hrnuﬁh the purchase of Meintenance foE
the licanses, unless exprésaly allowed ctherwize by Navall, You wil
pay Maintanance foas for products o transitioned %r a8 [ong as this
Agreement remalns In effect, To transition [icenses that are not at the
current product version, You must ngrad,e. at the diseounted
Upgrade price, the llsensas to the current veraion.

ing Maintanance, Unless the Price Liatgllnwa You to purchase
ultl-year ﬁen enance for the relavant Software product, the
mintenance fee will be calculated and paid on ap annual basls, Atll
Malrtena_nce fees are opald In advanlna. _Each Maintenance peria
shall expire at the end of each Annga Period {or the end of the Jnultl..
ear perled), no matter when during such Annual Period the
sintenance was purchased. The imtial Maintenance fae far a
[leansa will he ealculatad, on a pro rata basis, from the first day of the
tenth following the earlier of; {a) submisslon of the purchasa order
or the Novell Qrder Form, or (b) making of a Software copy, through
the and of the then-current Annual Period,

Q_ng%%mﬁﬂ?gtmg_e While this Agreement remaina in effect, You
must ofder Maintanance on all product licenses by the start of tﬁe
hew Annual Perfod and pay the applicabla Maintenanca fae.

ﬂg&gﬂg. If this Aigraamant is tarminatad becauss of Novell's breach
under gection 8,2 below, Moyell will refund any Maintenance fees
id for the time period past the first day of the manth following the
emination date. Malntenance fees 2re not refundable unless
exprassly stated otherwiee,

OPTIONAL SERVICES,

] g 3 gerviges. Your opllonal purchaza
angd Nove awarl){ of Sarvices, such ac teA'mu:al autppnrt.
consuling or educafion (*Services”) undar the Agreamant, ara
subject ta the fnllnw“'lg termg, unless otherwise agreed in a separate
agreamant speciflcally covering those Services.

gjaggmgnt %I w%rk. The parties may chooss to enter into a
tatearrlmtant of Worl "SOW;‘)pthat dea;nbgs the S'ert\lncea andq! me
COvVer lleme SUCH a5 projeci scopae, code, aocumse an, meaig an
other objects elivglees"). ny slich SOW Wil be govemed by

this Agrearnang's tarms,

Acraptance, Upon completion and delivery of the Services, You wil)
have ’Eﬁ ﬁa 5 tE ?ntlfy avall If the. San.rirayas fal?l to comply with ¥|"'|e
relevant SOW. If Nove|l i r}ol natified of any problams within this
time periad, the Services shall be deemad accepted by You.

L'cﬁnae. Subject to payment of applicable fees for Services and
eliverables, Novall grants You a nonexclusive, nontransferable,
worldwida, arﬁatual _rovatly ea licanse 1o use, reproduce, displa

and distribute the Deliverables mte)gnall within Your organizatian. i
praprietary righis nojieas must he faithfully reproduced and rgcl&ded
on all copies. Except as expressly provided otherw|se In this Sactlan,
Huvell {ang/or It j:ansnc{sluralams on an exclusive bagis all right,
it an¢l intereat in an any Intellectual prugarty %avalnpad.
delivered and/or used by Novall in the performance of any Services,

gQw Qggglut%gm. . If 3 SOW extends begond the ter1rn of the
grasment, this section & and sections 8, 9,3, 9.5, and g of this
Agreement will confinue In effact salely with respect to such SOW,
DORDERING AND DELIVERABLES.

g%ewm. You must glace an order for the appropriata number of
ofiware llcanses and associated Maintenance within thinty é %da 5
after installation, either directly to Nowvall or through nve!fl-
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authorized fLéIﬂIIme

Y

gither signed b
Yaur automate

does ot sugnest
uantitias or ather in

g 43AM

ardaring aystam. N )
ovell's agreement with th
rmation set fo

t agent, A valid o

der I8 & purchase order that is
our authorized representative or generated by
ance of an order
accuracy of ihe
h In tha order, Novell reserves

the right o invoice You in the sbzence of reseiving & purchase order
lr fgas ot?'n o g 5P

Erwise awing under

raament, including for

Malatenanue fees at the beginning of each Annual Period. If You ara
unea

le to isgue purchase orders,

ovell MLA Qrder Form,

7.2 Pri

tme to (3) change fhe
gther services of deliverables, and
licenses or other services or delivers

h . Navell ry
B st prices o

You must complete and sigh a

raviae the Price List at any 841
oftware, Maintenancs, and
) add or dejgte Sof

are
r purchase,

Burln ?n LA Tarm, howevar, Your|llst price for avallable licenses

or Mainte
mont op such

to third-pa

7.3

i

brande

ance shall remaln at the price published b
t erm (or whenever the
published on the price list durlng
protection will ex

rices will appl
Brilna L slt. nl*gog.rgl

offware products ardared

means master media avallable
make copqies to install the Novell
licanzes granted,

at the end of egeh Te

our orders recejved after

I's obligatlon to protest Your |is
products, special

Malnl@nanu@ involcad In non-U,

not guarantee product availability for

. Novel! wil e available
Novell llfrrgak 2yaii LMst

Novell tha first

L first became
This limited prica
decrease in ljst

| catmllitl of ta new
rices will not &

ions, m:enses pae\d 8.2
URGC currancy, and doas

re for the

Novell high %oftware" 8.3
ovell from whicl oy ma u

oftware up to the number cx‘

T4 $Qny_|'n_:f1 You may install the Software from Master Software for
»]

ur Infernal use by Your employeas
and consy|tants while
number of licenses granted to
Software's serial numbers and all p
coples You make.

7.5 PBavment. All faes will he dus and
ays fom the date of
shipment and billing to & count
currancy, mﬂugad %y
must be igaued, and ¢
Orders [ssyed in rasponse o
currency in which the quate was

the due data will acgrue intarest fro

erformin I your business)
au, You mist reproduce

pristary rights notlcas in any

involoe,

the applicable B
he feas paid, in Euros or
uotes must corraspond
de, Paymenta made [ater than
the data due 1o the date pald

ch may Include contractors
up 1o the
he Master

.2, Dollars within 30 9.1
roorders requesting

whose currengy is the E
the purchase orders
"5 iha

ro ar a

at the |F53EF of the rate of 12% per yjear or the highest rate allowed

by app

7.6 Taxes. The MLA fees are exclusive

icahle law,

of all applicable taxea. You will

Fa¥ and bear the Hability for taxes azzoclated with MLA dallvarap|es,
neiul

faxes
any wilhhnldin?
royalty Payman
aw, 1

mada b

he event You &

digg sales, Lge, eXcise, and ad

aged upon Novell's net income, cap
{axas Im@::sad such as a wihholding {ax on a

ou where such withholdin

required to

ed value laxes but excuding 9.2
ital, or gross receipts, or

ovell all required receinte and deeumsentation substantiating such

Novell within 30 days after ;
nce, You will provide MNovell with valid fax exem

beh

ant, If Novell Iz reqlired by law §
g]‘f ar for Your account u
1]
Itta

cemficates in advance of an

made b

certiﬁcatyes are applicable,

7.7 Se f‘ﬁ“d“ﬁ‘ You agrae to submit o Novell a se
and of each Annual Perlod. The salfaud(t must
use gubject to a lieense

You are usln

Maiptepance, Yo

ligenees and Ma

R

anca otharwise required t
Novell an Your behalf or {for Your account where sush 8.3

remit any tax or duty on Yoor
Yaou agres 1o reimburse
& You [n writing of such

o

f-audit repart st the
dentify all Software
and the number of ficenses of Software and
aintenance purchaae&. If Your salf-audit in
Eoftware for which You are not llcensed, or owe
oy must submit o Novell & purchase order for the
intenance.

7.8 . During the Temn of {h
aﬁerwa%, gou muat keep complete

rmation shows that

% Agreement and for two years
and accurate records of all

Software aopying and use. During thi= parlod, Novell will have the

right, at ita expense a_Pd upon no fewsr the
written natige, to audit Y

records and MLA paymentz. Ag part of such gudit, Novell is entitied

8 nd electronic datd concerning all Software usa

at Bac‘g of Your offices, regardless |of the count

hieh Your offices ara |ocatad {the a

btain ph
100 alnr.H’

ical &

fom § remote location, at

Purchaaa
shows that You

m Novall
he actual use and copylng and p

ave ynderstated
underpaid amounts ewing by mare
pay the reascnable expenses of the audt,
infarmation received during the audit

Agreement and will honar any

and otharwlsa maintaln the con
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our usa of

I'n option).  An audit
conductad ejther by Novel| or by It authorized re|
not interfere unreasonably with
conducted no more often than o
Prewnus audit disclosed a matarial
hat You have understated Your actual uge of
hava uthafrl}glsa und?ad‘arnn.unts

ufficient liceng

our|business st

ar
|

T as

Itlas or

ay be
nresentative, will
ities, and will be

aqr, unless a

h audjt shows

are or 8.5
ou must immediataly

eus and Mtamte?anol? w© sr11.|p
dil amounis owing, |1 such a
r use of the Novell Software or 14,
han five pereent, You will also
Novall will usa the 1.1
golely for the purposes of this

Able privacy/data protactlon laws

: sueh information

o
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7.8.1 You may request that the formal audit dascribed above be caried out

by an independent third party wha muet be an aceountant or gualllad
a!rditur apgmvad by Nngall. Nnvallmhﬁll nat unraasonah wftﬁho its
apProval. In such & case, tha expenae of the audit wil be bomg
PRV the Yol s 0 digHe, 41 S, Lt
and o rav%ew the audﬁn work prior to finalization of the audit.

TERM AND TERMINATION.

Term. This Agresment will begin on the Effectiva Date and will
remain in effect for two consecutive Annual Periods (*Term”), subject
to earlier terminatlen_as stated below, Qualified Mambers shall be
subject to the same Tern a2 the Prime Bustorﬂer, but may continua
their memberships if, for whatever reason, the Prime Customers
membership tarminatas earllaJ._At the end of each Term, this
Agreement will renew for an additienal Term of two Annual Perlods,
unlase aither party gives notice in writing et least 30 days prior to the
and of the the: -Fl-l{rﬂl'lt, Tarrg that it does not wish {o rarew, or unless
this Agreement is tarminated earlier ag provided below.

inaji . Either party may terminate this Agreement
iand Qnur hl.ﬁ mamgarshtlg) uPDWWrﬂtgn ngﬂc_a far gna sgbatantial
reagh by the other party of any material term, if ueh breach |z not

curad within 80 days following roceipt of written notice of breach from
the non-breaching party.

mmmﬁﬁb Upon tarminaflcn of this Agraemant for an
;eaaog Bur Tigh accﬁure MLA licenses or Manterance wil
immadiataly tarminate, owaver, unless Your membership ie
terminated by reason of Your vielafien of Novell's Intellectual ruper{y
nﬁeta. Your nght ¢ confinue to uge an\y perpefual licenses wm net be
aftacted and You may keep and use Your Master Software 10 inatall
Ilcednsss that You owned prior to tepmination, Including any Upgrades
and Updates to which You were entitled under Maittenanés,

INTELLEGTUAL PROPERTY INDEMNIFICATION.

Scope, Novall will defand any claim brought apainst You by a third
ar? 10 the extent [t Is based on an allegation that a Novell Software
roduct or sarvice deliverable infringes such § urd-?arly's patent or

copyright of the couniry In which Your take dallvary of the Software ar

deliverable. Novell will pay an damages, coats, and exfen ez finally
awarded (ar agread br sefflemant) for any such elaim. You must
grarnptly notify Novell of the elaim, give Novell cantrol of the defenze

nd related setflament negotiations, and provide Novall with the
reagonable assistance (for wmch ovell ghall pay Your reagonable
out-of-pocket costs} in dafending the claim, If You desire separate
legal representation I‘G any such action, You will be responz(bla for
the costs and fees of Yourseparate counsel,

jes. If & Novell Software nquuct o geryvice dehlverable Is heId
in nsie and s use s prohibited or if, in Novell's reasonable
opinian, 15 ikely 10 pacome ha SUbacr o7 an Inringamant claim, Yau
] likely to b t bjact of an Infrl t claim, Y
will permit Novell, at Novells option and expense, to (a) procure for
youl the right to continue to use the Soffware or delivergble, or (b)
foplace of modfy it 50 that it hacomas non-infringing and has the
sarrrflg or additidnal functionality and Mmgg{a le or [mproved
erformance characteristies, or (¢) upon Your return of the in mgmg
cffware or deliverabla, rafund fo You the amount paid for thé
Bpftware ar defiverable.

. Novell will have no ohngatin#nof clefelqse ar indemnity to
e extent the unfnngem_ant afaim angas from () Novell's camp mgce
with Your desfgns, specifications or Ingirustions, (b) use of other than
the Software's current release, if the mfrm?fernent would have been
avoided by use of tha current ralease and If the infringemant ocours
more than 80 days after Novell notifies You that a previous release
may infringe, (¢) a modification of the Software or defliverable not
rminuast@d or authorlzed in wrlting by Novell, (d) It use or
combination with nan-Novell acftware, eq%ment, or data, ather than
25 specified in the Dacumentation ar otharwise approved Ey Navell in
writing, l(@) the furnlshalnﬂ.‘ to You of (aiy Information, =ervice, or
X=

chiical support ird party, non-igensed use of the
aftware or ggliverabgle, or fg a%yrwinu msad Softwara or Saftware
for which Nova[l does naot

unleas such claim i salsly ?‘n?'gg ariuﬁf'}:fa}'rfa %ﬂ?‘é’&f RE':cc»ll.llj ‘ﬁ'}’e'
I W)

currant on Ma)r_n!tananna for all insras‘la%mns of ﬁm Linux Product on

the date the Infringement claim (s tendered to Novell,

lan, To the extent allowed by apr[lgable law,

ovell's & 5%933 abllity for any Infringamant ::Ian:g| |= (lmited to the

lesser of 3U.5, 1.5 million of twice the amount 'Jlaal by You for the

Epftwara or dallverable (which amount Includss Maintenance feas for

inux Praduct) giving rise to the ¢laim. This limit does net apply to
expenszes [ncurred by Novell In defending the clafm.

Exgjuﬁlxg Remedy, This sectlon 8 states the exc.%usllve. obllgation of
avell "o _c_ustnTar regarding any elaim of infringament or
misappropriation of any third pary's infellestual property rights,

LIMITED WARRANTY,

. Novall warrants that the Software (includingDUEgrades) will

conform aubsttantiasllv fo the spoecifications in the Decumentstion,
ravidad: (g) the Software is not modufed v anyone other than
ovell, unlgss authorized by Novell In writing; (0) You notify Novell in
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writing of the nm}cnnfnrmi within 90 daya after You first acqﬂuirea appropriote jurisdiction in tha state whose law ?n_varns this

licenaed copy of the Softwars version; and {(¢) the Softwaro is Agraement under the terms cxlhls Sectlon 11. If a ana;ﬂv nitlates legal

ingtalled In '8 eum;atlhla anvirenment, In this section, "sonform grupee ings related to thi Agreement, the prevailing pany will be
ntitled to recovar reasonable attorney's faes,

s?bstantiaily" meana that the Softwarg confnhma to the vast majority
aof all ERECLﬁCH"BHS in tha Documontation, Novell's onl:é ufgugatlon ] .
under this warranty, at ita option, ia to either cguse the Software to 122 Aﬁgﬂf]}gﬂt Neither garty may transfor ar assign any right or
conform aubstantualiy with utgs eoifinations or to refugd to You tha abligatlon set mg}z In this Agreement without the Wprlur \iVJItten consent
| |

amount pald 1o lisense such Software (or, for an Upg‘;a e, the annual of the other, Neither party will unreasonebly withhold or delay its
aintenance fae entitling You to tha Uparade) upon Your ratumn of all eanzant 1o an assignment of tha Atgraamen by tEg other pa
the Sofiware, In the event of a refund, Your license to usa the another entity In the same group of companies. Either party may,
Software will automatically expire. with written notice fo the other mparty. assign the Agresment to the
surviving entity In the caze of a merger or acquigition,

defective candﬁon t the time of deli %/ to You and I It Is réturnad informatfon will exerclse reasanable care to protect any Confidentia
to Novell (nostage prapald)t within 90 days of delfvery, Novell will i froén unauthorized disclosure or use. The racaiving party
provide Yoil raplacements &t no charge. may disclose Canfidential Information anly to s employess or agents

wlth a need to know such infarmation and will infarm such employees

10.2 %@B&m&%&g@n@ﬂa&. ovall warrants that 1f elther the media or
tha Documeniafion provided by ;‘lDVEIIB in a damagad or physically 12.3 W%m Tha racelving pary of cnngdant;al
Information

10.3 ign[gga. Novell warrants that any services purchased gnder this and_agents by way of polu&y of agreement that they are bound by
raement will be supplied In 4 professional manner in agcordance corg identiality oblugatlnns. "Gaonfidential Infn_rmat#m" maans the terms
with generally accepted industry stardards. As files may ba alterad of this Agreament and any ether infarmation ihat () |F c’mc josed in
or damaged in the course of Novall vldjngl technlcal services, You tanqible Torm, is marked in writing as ganfidential, or (i) If disclosad
agraa to taﬁg apgmpnate easureg to molate and back up Your orally or visually, is deslginaggd orally at the time of gcloagre as
aysteTS. This waranty will ba effactiva for 80 days following "sonfidential” Confidential [nformation will not include intermation (a%
acseptanca of the sefvicas, Upon| any breach of this warranty, glrzady in the receiving party's £Dssesslon without abligation o
Novell's only obligation, ot its option, is {0 eithar corract the services canfidence; or (b} independently developed by the raceiving partty' or
5o that thay comply with fhis warranty of refund the ameunt You paid o) that becomes availabla te the genaral publlc withoui breach of this
to Nevell far the services, greament: or (d) rightfully received I:\'y the raceiving party from a
third pary without obligation of confidence; or (a) released for

10.4 Rgmg%gu%ggﬁgg Novell does nat warrant non-Novell products, feclosura by the dizclosing party with ite written consent or
ny such products are pravided on ar| "A& 18" basls, Any techpical or required to be disclosed by law, regulation, ar court order, Thes
warranty service for non-Novell prodiets |s provided by the product confidentiality ohligations will survive three (3) years afler expiration
manufacturer In accordance with any applicable manufacturer's or tarmination of this Agreement, Novell retains the right 1o use its
warranty. knowletne and expefience (including procaasg?, ideas, and
techniques) leamed or developed in the course of providing any

105 DISCLAIMER OF WARRAL . EXCEPT AS EXPRESSLY SET sarvicas to You.
A E [%S NOVELL L
' GARDING 12.4 jeity. You agrea that Novell may use Your participation in the
HE EXT TAll._IDDWED BY a4 g commercial rence unless You otharwise
RY WARRANTIES

rogram
inform Nog\'rell in writing,

WARRANTIES OF 12,6 g%;g_%gm‘gmglm This Agreemeant sets forth the antire agreement
&A PU O8E gnd understanding batwaagn the parfles as to its subject rnagtter. This

: ., NOVELL DOES NOT Agreemant supersedes all griar aqd. contemporaneous a%reements.
E OR EBERV|CES WILL BE propoggle and statements on this subloct maiter. Excepl as
ﬁOR A I:I)SF\" YOLR othorwisa stalad harein, this Agreement may only be madified in &

TERRUPTED USE OF THE writing slgned by authorized representatives of aach parly, Furchaza

order terma will not modify the Agreement unless the partles agree
otherwisa In writing,
11.  UABILITY LIMITATIONS,

126 gmppmmu*m If a r%mvlpiqn lg_Invalid or unenforeeable, the
11,1 Indirect Damages, TO THE EXTENT ALLOWED RY APPLICABLE ramalning provisiona will remain in effect and the parties will amend
AW, N IOVELL NOR CUSTOMER WILL BE LéABLE FQOR the Agreement to reflaci the orlginal agraement fo .tpe maximum
NY INDIRECT, SPEGIALL,’ INCIDENTAL, OR CONSEQUENTIAL extant pessibla, No walver of any cantractual right will be effective
DAl AGEIS WHETHER “UNDER |CONTRACT OR TORT unless i1 writing by an autharized Teprasentative ql‘the walvlrl_}g party.
m«l LUDING, RUT NOT LIMITED TO DAédsAG FOR 0 waiver of aTig ta?slng from any breach or failure to perform will
TERRWFTION Dg BUSII\;IEES LOSs OL—} BUSINESS, [OSS OF be deemed & waiver of any future right.
PROFITS AND s8 OF USE CF DATA) RELATED TO OR _ o
ARISING QUT OF THIS GREEME:\_I]'. EVEN IF TriE BREACHING 12,7 Notices, Natices to 3 hpang,must be in writing and sent ta the pany's
PARTY HAS BEEN I&D EaED OF THE POSSIBILITY OF SUCH addresz on the Members }a Farm or such oiher address as & part
DAMEA?EE “ers 8E 'IF'I N DOES INOT ARELY TO VIOLAT les may provide in writ:nﬁ. oticos may be delivered In 2 farmd
B;OF!EH;& giéH% OF THE OTHER PARTY'S INTELLEGTUAL reasenably chasen by the notifying pariy,
12.8 Egrr:%e_l\ll%g_hm. Meithar party will be lable for delag or fajlure ta
11.2 Dire . Novell's llabllity for dtamages orany type arising out pertorm that arjzes out of causes beyond the reasgnable control and
of of refa hia Agreement shall e limited to the greater of two without the fault or negligenca of such Rargy. A Pﬂléy will give prompt
(Ee) times the actual amounts d:aéd bg You f%;he ligenses, service, or notice of any cenditlon likely to cause any delay or default.
deliverable in quasten, or LS$100,000. This subsection does not

| Novells liability for intelldetual propery Indemnification 129 ﬁu‘%ﬂ'%fl. The provisions of this Agreement, which by their nature
gggﬁiggd above, nlur 'd'rgyas it zligply ta an; ,dgma‘éea for persenal axtand bayond termination of the Agreement,wuf I survive tarmination
!nf]thrg ur"tangibla properly caused by |the negligencs or wiliful default of the Agreement.
of Novell,

12,10 Intellechual Propepy Righte/Remedias, Nothing in this Agreement
12. GENERAL. waivas or limits exira-coniractual rights or remedies avaﬂabjle 10
Noval! to spmlsct Jt= rights in the Sofiware, including thase availabla
12.4 F,m_m_fgﬁ.ﬁy% The Aareement will ba governad by the substantive under U.&, copyright law mtan}atuonal treaties, or natlanal cngyrlght
AWE of e otate of Utah withoul regard to 8 choice of law and Intsllectual property laws of the countries in which You may use
provislons, unless the faws of the state, provines, or country of Your the Software,
domicile require otherwlse, in which|case the laws ao reguired will ) . .
govarn, 12.11 gxggufﬁg%gl@m Any products or technical information providad
. under thia Agreement may ba subjsct to U.S. export confrols and the
1244  Howevar, if Your grlnul al regldense 18 in {8) a member stata of trada laws of other coupiries. The parties agree to comply with all
the European Union or (bia rrLBm er state of the Eurdpean Pree export contrel ragulations and to obtaln any réquired ligenses or
Trade Association (€) the Eﬁu lic of South Afrles, or (d) Canada, classification to expaort, re export or import delivarables, The partles
the gaverning law |z that of the country of ‘Your nnnclgal remdeslce agrae not to axpar or re axporl (o dantlt es on the eurrent U8, export
and for Canadian cugtomers, the law of the Provinga of Ontarla), If exalus(on llsts or fo any empargoed or terrorist countriss as sgec-ﬁed
our principal resideance is In any| other country in_Europe the in the U5, export laws, The parties w‘ll not uge dellverables fﬂg
&E‘Iluablell w will be the Jaw of the Federal Repyblic of Garmany. If Erohlh d nuclear, missile, or chemica b:nlndg:cal waaponry en
aur principal residance in the MIddIa-Ealef "énAfrlna exe.ipt Eouth seg, Please consult the Bureau of Indusi% and Sacurlty web page:

Afflca), trE a;ﬂalicable lavs will be tha law land. To the axtant w'mm,p_%q%gﬂggy_befnre exporting Novell praducts from the LS., and
allowad by appllcable law, the ferma of the Un{ted Nations gls0 refer 160 www.novall fﬂ mere |nformatian an
Convention on the Intamatanal Sala of Goods will not apply, evan exporting. Novell sofiwdra, Upoh request, Novell will provide you
whare adopted as part of the domestic law of the country whose law RF cific ~informatlen regardi g,,ap cable restrictions, However,
govarns the ralationship. ovall assumes no respanmbility far your falurs to obtain any
necessary export appravals,

124.2 Each Farty will, at lts own expenze, comply with any applicable
law, statyta, administrative ordal' of regulation. An agtion at law
under this Agreement may only be brought before a court of

MLA 7.0 (March 2008} 3/3
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This Amendment is &
Dakota, acting through ite Office of Management and Budget, State Procurement Office
(Prime Customer). The parties agree to the following terms and conditions and expressly
agree that if any of the following terms and conditions is in conflict with any of the terms
and conditions of the MLA, then, netwithstanding any term in the MLLA, the following
terme and conditions govern and control the rights and obligations of the parties, Any

amendments to the M

each party.

MO 851

AMENDMENT 1

Novell Master License Agreement (MLA)
Version 7.0 (March 2006)

tered into between Novell, Inc, (Contractor) and the State of North

LA and any other amendments must be in writing and executed by

The Master License Agreement is hereby changed as follows:

1. Section 2.5, Qualified Members, is changed to insert the follewing paragraph after the
first paragraph:

Agencies, boards, bureaus, commissions, institutions of higher education of the

State of Nort

h Dakota, and other North Daketa government and education

(public primary and secondary) entities that are authorized to purchase from
agreements establishad for and by the State are eligible to become Qualified
Members under this Master License Agreement. This agreement is not a
purchase order, and it does not guarantee any purchases will be made by any

North Dakot
responsible f
authority.

Qualified Member, Each North Dakota Qualified Member is
or complying with any laws that regulate its individual purchase

2. Section 7.6, Taxes, is changed to insert the following paragraph after the first

paragraph:

The State of North Dakota is not responsible for and will not pay lacal, state, or

federal taxes,

The State sales tax exemption number is E-2001, and certificates

will be furnished upon request by the Qualified Member,

A contractor

erforming any agreement, including service agreements, for the

United States Government, State of North Dakota, counties, cities, school
districts, park |board or any other palitical subdivisions within North Dakota is not
exempt from payment of sales or use tax on material and supplies used or
consumed in parrying out agreements. In these cases, the contracter is raguired
to file returns @nd pay sales and use tax just as required for agreements with
private parties. Contact the North Daketa Tax Department at 701-328-3470 or

vigit its websi

A contractor
North Dakota
and withholdi
by a corporat
contractor, |

& at www.nd.gov.tax for more infarmation.

performing any agreement, including a service agreement, within

is alse subjest to the corporation income tax, individual income tax,

ng tax reporting requirements, whether the agreement is performed

on, partnership, or other business entity, or as an employee of the

n the case of employess performing the services in the State of

F.&
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3. Section 8.1, Term,

4, Insert new Section

g 44AM

North Dakota,

MO 851

the contractor is required to withhold state incoms tax from the

employees' compensation and remit to the state as required by law,

At the end of

is modified by replacing the last sentence with the following:

ach Term, this Agreement will renew for an additional Term of two

Annual Periods, upon written agreement of both parties, at least 30 days prior to
the end of th then current Term unless ‘Tls Agresment is terminated earlier as

provided below,

Termination fo

terminate this
Contractor, or
conditions:

1)

8.4, Termination for Lack oﬁ Funding or Authority, as follows:

r Lack of Funding or Autherity. The Prime Customer may
agreement effective upon delivery of written notice to the
on any later data stated in the notice, under any of the following

If funding from federal, state, or other sources [s not obtained and

continued at levels sufficient to allow for purchase of the services or supplies in
the indicated quantities or term. The agreement may be modified by written
agreement of the parties to accommodate. a reduction in funds.

2)

If federal or state laws or rules are modlfued or interpreted in a way that

the serviees are no longer allowable or appropriate for purchage under this

agreement or
authorized by

3)

of this agreem

are no longer eligible for the funding proposed for payments
this agreement.

If any license, permit or certificate required by law or rule, or by the terms

ent, is for any reason denied, revoked, suspended or not renewed.

Termination of this agreement under this éubsection is without prejudice to any

obligations or
termination fo
respect to the

liabilities of either party already accrued prior to termination. Any
r lack of funding or authority will only terminate the MLA with
affected Customer(s) (i.e., individual state agency or agencies)

and will not terminate the entire MLA as a resuit of an individua! Customer's

termination.

5, Saction 9.1, Scope, is amended to insert the follnwmg new paragraph after the first
paragraph:

a special attorney general by North Dakota’s Attorney General pursuant to North

Any attorney Lﬂhat reprasents the State of North Dakota must first be appointed as

Dakota Cent

ry Code § 54-12-08,

6. Section 11.2, Direct Damages, is amended to change the first sentence to insert “to
the State of Narth Dakota” after "Novell's liability for damages.”

7, Section 12.1, Choice of Law, Is deleted in its entirety and replaced with the following:

P.7
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This agreement

MO 851

is governed by and construed in accordance with the laws of the

State of North
brought in the

8. Section 12.3, Con
two following senten

*Confidential |
information th
confidential, o
disclosure as
protected fro

open records
services, or o
laws of the St
Customer sh
compliancsa w

information, part

and 44-04-18,

akota, Any action commencad to enforce this Agreement must be
istrict Court of Burleigh County, North Dakota,

identiality Obligations, is changed to insert a pariial sentence and
<L

formation” meang the terms of this Agreement and any other
t (i) if disclosed in tangible form, is marked in writing as
(ii) if disclosed orally or visually is designated orally at the time of
‘confidential”, provided such information is determined to be
mandatory public disclosure under a gpecific exception fo the ND
aw N.D.C.C § 44-04-18, Disclosure of any records, products,
her information under this MLA iz governed by the open records
te of North Dakota, as amendad from time to time. The Prime
Il ensure that its employees and agents are alerted to their required
th the disclosura limjtations under North Dakota law for confidential
icularly the confidentiality provigions of N.D.C.C § 44-04-18.4
5. |

9. Section 12.4, Publicity, is delsted in its entireM and replaced with:

You agree th
commercial r

10. Insert new Sectig

Novell is an in
Dakota emplo
the manner ar
Agreement, e

t Novell may not use your pérticipation in the MLA Program as a
ference without your express written consent.

in 12.12, Independent Entity, as follows:

dependent entity under this Agreement and is not a State of North
yee for any purpose. Novell retaing sole and absolute discretion in
d means of carrying out its activities and responsibilities under the
xcept to the extent specified therein,

F.g
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F.9

This Amendment and the Master License Agreement, as may be amended, set forth the

entire agreement between the parties with respect to the subject matter of all previous

communications, representations or agreements, whether oral or written, with respect to

the subject matter hereof.

IN WITNESS WHEREOF, the parties have axacutad this Amandment ag of the date of

execution by Contractor below ‘

EXECUTION
|
CONTRACTOR NAME 1
Novell, Inc. ‘
ADDRESS
1800 8. Novell Place, Provo, UT 84606
BYITS

SIGNA TURE{?Z,( /
= =

TITLE 1
Comvtme o Nesobidar |

DATE !
E/eo 08

STATE OF NORTH DAKOTA acting through its
Office of Management and Budget, State Procurement Office

| ADDRESS

14% floor Capitol Tower, 600 E. Boulevard Ave, Dept. 012, Bismarck, ND 58505-0310

BYITS %QCD | ,,

SIGNATURE um SMM

T TPe DCUNOMN~OAT &y o L




